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FCEF’s submission identifies and focusses on seven categories of fatal deficiency in the Commission's determination. Each category standing alone would warrant setting aside the determination. Together, they present an overwhelming case that the determination cannot stand.
1. STATUTORY OBJECTIVES AND DUTIES NOT FULFILLED

a. Both the FCCC Act 2010 and the Electricity Act 2017 impose specific obligations that constrain the Commission's discretion and define the standards against which this determination must be assessed.

b. Under its Act, the Commission is mandated to promote the interests of consumers and ensure that regulated prices are reasonable. A 34.7% increase - occurring alongside a 25% corporate tax hike and 87% minimum wage increase - is neither fair nor reasonable. A process that announces a major revenue-increasing determination before stakeholders can examine the evidence or propose alternatives cannot be reconciled with the Commission's statutory duty to protect consumer interests and ensure reasonable prices.

c. The Electricity Act establishes specific requirements for electricity pricing that the Commission must apply in tariff determinations. Section 11 requires licensees to operate in an efficient and economical manner. EFL’s reliance on expensive diesel (costing $211 million in 2024) while its solar generation actually decreased to just 0.07% of its mix indicates a system that is fundamentally uneconomical. A determination that has not tested whether proposed costs are efficient or whether lower-cost alternatives exist cannot satisfy the statutory requirement that charges reflect only efficient costs. Failure to require demonstration that capital expenditures are prudent and necessary before allowing consumer recovery departs from the Act's pricing principles.

d. The World Bank's Global Electricity Regulatory Index (GERI) measures electricity regulators on transparency, accountability, and public consultation. Top-performing regulators require stakeholder input and full disclosure before final tariff decisions. The World Bank's tariff-setting guidelines under Public-Private Infrastructure Advisory Facility (PPIAF) specifically warn that post-decision or rushed processes create perceptions of bias and fail fairness standards. The Commission's process in this case would fail GERI transparency and consultation criteria.
2. PROCEDURAL INVALIDITY AND INFORMATION ASYMMETRY

a. The determination of 19 December 2025 is procedurally flawed. Announcing an approval before conducting stakeholder consultation is a breach of natural justice. The Commission has failed to reconcile the $1.2 billion received from the 2018 partial privatisation. Stakeholders have a right to know if these proceeds were reinvested into infrastructure or diverted to the government’s consolidated fund. If diverted, consumers are being asked to "re-pay" for capital needs already covered by the sale of their national asset.

b. Although the Commission suspended implementation of the 19 December 2025 determination on 29–30 December 2025 and opened a 21-day consultation in response to public and stakeholder backlash, this retrospective and compressed process - conducted over the Christmas/New Year holiday period without prior disclosure of EFL's complete application - cannot remedy the fundamental defects of predetermination, apparent bias, or evidentiary gaps arising from announcing approval before any stakeholder input. Genuine consultation for a determination of this magnitude requires meaningful opportunity for influence from the outset, not post-hoc validation of a decision already reached.

c. The Commission had seven months to conduct consultation between receiving EFL's application in May 2025 and announcing its determination in December 2025. It chose not to do so. This was not an oversight caused by time pressure - it was a deliberate process design that excluded stakeholders until after the decision was made.

d. Beyond procedural timing, the quality of consultations conducted has been questioned. Public statements indicate that consultation sessions were characterized as information provision rather than genuine engagement. A consultation process where people are told what will happen rather than having their views genuinely heard is not consultation - it is announcement.

e. The Commission has not published EFL's complete tariff application. Stakeholders do not have access to EFL's demand forecasts, cost estimates, financing assumptions, generation expansion plans, or the technical analyses that purportedly support the FJD 2.21 billion revenue requirement. This lack of disclosure prevents stakeholders from assessing whether costs are efficient, whether alternatives exist, or whether the Commission's reasoning is sound.
3. FINANCIAL CAPACITY: SHAREHOLDER RESOURCES NOT EXHAUSTED

a. The fundamental principle of utility regulation is that consumers should not bear costs that shareholders can and should absorb. This principle exists because regulated monopolies have captive customers who cannot choose alternative suppliers. The regulatory framework protects these captive customers by ensuring that shareholder resources are exhausted before consumer extraction is permitted.

b. EFL's dividend history demonstrates that shareholders have received substantial returns during the very period when accelerated investment was allegedly required. The 2023 dividend decision is particularly striking: FJD 41 million was distributed to shareholders despite a FJD 28 million loss. This demonstrates a pattern of prioritizing shareholder returns over capital retention. A company that pays dividends exceeding its profits while simultaneously claiming that consumers must fund urgent capital expenditure exhibits inconsistent priorities that warrant regulatory scrutiny.

c. EFL's gearing ratio has remained extremely low throughout the period 2019-2024, ranging from 8% to 26%. This demonstrates substantial untapped borrowing capacity - capacity that should be utilized before consumer extraction is permitted.

d. EFL's own 2018 Annual Report states: “Throughout the determination of the various sources and levels of investment, EFL will remain mindful that all borrowings to fund capital project must not exceed the gearing level of 45%.” Yet EFL has maintained gearing at 8-26% - well below even its own stated threshold - while seeking consumer-funded capital recovery.

e. The untapped borrowing capacity at industry-norm gearing of 60% would provide FJD 250-350 million in additional financing - a substantial portion of the claimed capital requirement - without any consumer tariff increase.

f. EFL holds substantial customer security deposits that provide interest-free financing from consumers. These deposits - FJD 31.2 million in 2024 and FJD 28.9 million in 2023 - represent another source of capital that consumers have already provided to EFL before any tariff determination. The pattern of using customer deposits as low-cost working capital while simultaneously claiming that consumers must fund capital expenditure through tariff increases warrants scrutiny.
4. STRATEGIC FAILURE: SOLAR AND IPP UNDER-DEPLOYMENT

a. The proposed tariff increase would effectively socialize the costs of EFL's strategic failures—particularly its prolonged delay in deploying solar photovoltaic generation despite dramatic global cost declines—to consumers who had no role in making those decisions. This outcome is inconsistent with the Electricity Act's objective of promoting an efficient electricity industry.

b. Over the past decade, utility-scale solar PV costs have declined by 85-90% globally. According to IRENA, the global weighted-average levelized cost of electricity (LCOE) from utility-scale solar PV fell from approximately USD 0.38/kWh in 2010 to USD 0.05/kWh by 2022, with further declines to approximately USD 0.04/kWh by 2024. This represents the most dramatic cost decline in energy history.

c. Solar/wind generation has declined from 3.0 GWh (0.30%) in 2019 to just 0.8 GWh (0.07%) in 2024 - a period during which global solar costs fell by approximately 50% and diesel remained Fiji's largest generation source at 500+ GWh annually. This is not technology adoption - it is technology abandonment.

d. The consequences of EFL's strategic choices became acute during the 2023-2024 drought when hydro output declined and diesel generation was required at elevated post-pandemic fuel prices. Solar generation would have been at maximum output during this dry, sunny period - precisely hedging the drought risk that materialized. Had EFL begun serious solar deployment in 2015-2016 when costs became clearly competitive, it would have captured the benefit of declining costs over the subsequent decade while simultaneously reducing diesel exposure. 

e. Earlier deployment could have avoided tens of millions in cumulative fuel costs over the 2015-2024 period. These avoided costs would have improved EFL's financial position and reduced the revenue requirement that consumers now face.

f. Small island nations face similar challenges to Fiji - limited scale, geographic isolation, and dependence on imported fuel - yet several have achieved far greater renewable penetration. Examples from Barbados, Seychelles, Maldives, Hawaii (US) has been provided in FCEF’s full submission. 

g. Many jurisdictions have reduced utility costs by competitively procuring power from Independent Power Producers (IPPs). Fiji has framework legislation for IPPs but minimal deployment. Competitive IPP procurement allows price discovery that tests whether utility self-build costs are efficient, transfers construction and operational risk to private developers, and brings international expertise and financing to local markets. EFL's limited use of IPPs means consumers cannot know whether EFL's costs are competitive.
5. ECONOMIC CONTEXT: CUMULATIVE COST CRISIS

a. The proposed tariff increase does not occur in isolation. Fiji's businesses and households have already absorbed unprecedented cost increases since 2021. The electricity tariff increase would compound an existing cumulative burden that has exhausted the absorption capacity of the economy.

b. The proposed electricity increase would add to an already severe cost burden. Businesses that have absorbed wage increases, tax increases, and inflation have no remaining capacity to absorb a 34.7% electricity cost increase without passing costs to consumers, reducing employment, or ceasing operations.

c. EFL's demand projections of 5% annual growth should be assessed against Fiji's demographic trajectory, which indicates weaker long-term demand foundations than EFL's projections imply:
Between the 2017 Census (884,887) and 2025 projection (900,869), net average annual population growth rate of approximately 0.2%.
More than 114,000 Fijians have departed Fiji since 2018, primarily for overseas employment and education.
Annual births have declined to 17,000-18,000, and the 1 million population milestone is now delayed to at least 2035.

d. For businesses, this translates into a shrinking skilled labour pool, weaker domestic demand, higher recruitment costs, and reduced capacity to absorb utility cost increases.

e. FCCC should require independent verification of EFL's demand projections against demographic realities before approving tariff increases predicated on demand growth assumptions that may not materialize.

f. The claim that the tariff structure 'protects' 97% of residential customers is misleading. Commercial electricity costs are embedded in the prices of all goods and services. When commercial tariffs increase 34.7%, those costs transmit through supply chains to final consumers. A household paying no direct electricity increase will nonetheless pay higher prices for food, transport, healthcare, and services. The commercial tariff increase will have “severe consequences and raise the prices of goods and services” as “businesses try to recoup revenue by raising prices.” This affects all consumers regardless of their residential electricity consumption tier.

g. For the tourism sector electricity costs represent 15-25% of operating costs for many tourism properties. A 34.7% increase in commercial electricity tariffs translates to 5-9 percentage point increases in total operating costs for electricity-intensive tourism operations. For Manufacturing a 34.7% increase could represent 2.7-5.2 percentage point increases in total costs, enough to eliminate profit margins for operations already at the edge of viability. 

h. The Textile, Footwear & Clothing Council (TFC) submission illustrates the disproportionate impact on energy-intensive industries. Employment in the sector has already declined from 7,000 workers to fewer than 4,000. Garment exports fell from FJD 83.5M (2023) to FJD 66.4M (2024) to FJD 50.8M (Jan-Sep 2025). The sector competes with Bangladesh, Vietnam, and China where energy costs are significantly lower. Higher tariffs risk accelerating factory closures and relocation to lower-cost jurisdictions

i. For MSMEs, the proposed increase threatens business survival. For a small retail operation with monthly electricity bills of FJD 1,000, the proposed increase adds FJD 4,140 annually to operating costs. For a restaurant with monthly bills of FJD 2,000, the annual increase is FJD 8,280. These amounts may exceed annual profit margins for businesses operating at typical MSME profitability levels.

j. High commercial tariffs create incentives for large electricity users to exit the grid through self-generation, reducing EFL's revenue base and increasing unit costs for remaining customers. This dynamic - documented in electricity systems worldwide - can become self-reinforcing. At current solar costs and a 34.7% commercial tariff increase, the payback period for behind-the-meter solar with battery backup becomes compelling for many large users. Each large customer that reduces grid purchases or exits entirely reduces EFL's revenue while fixed network costs remain unchanged. The same transmission and distribution network must be maintained regardless of throughput. The result is that remaining customers must cover fixed costs across a smaller revenue base, mathematically requiring higher per-unit charges to recover the same fixed cost pool.

6. LEAST-COST ALTERNATIVES NOT DEMONSTRATED

a. Sound utility regulation requires demonstration that proposed investments represent the least-cost pathway to meeting demand reliably. The Commission has not required this demonstration. Available evidence suggests that solar-plus-storage is substantially cheaper than diesel over asset lifecycles, that competitive procurement could reduce costs further, and that concessional climate financing may be available.

b. The Electricity Act requires that charges reflect only efficient costs. A determination that has not tested whether proposed costs are efficient or whether lower-cost alternatives exist cannot satisfy this statutory requirement. The Commission has not disclosed any analysis demonstrating that EFL's proposed capital program represents the least-cost pathway to meet Fiji's electricity needs.

c. Solar-plus-storage LCOE is approximately FJD 0.10-0.15/kWh with 20-25 year equipment life and minimal fuel cost. Diesel generation LCOE is approximately FJD 0.35-0.45/kWh with significant fuel price volatility exposure and ongoing maintenance requirements. A regulatory process that approves diesel-intensive capital programs without requiring this lifecycle comparison fails to satisfy statutory efficiency requirements.

d. Fiji has been a global leader in climate advocacy. The Green Climate Fund, Asian Development Bank, World Bank, and bilateral climate programs offer concessional financing specifically for renewable energy transition in Pacific island nations. The Commission should require demonstration that these concessional options have been fully explored before approving consumer-funded capital recovery at commercial rates.
7. PERFORMANCE ACCOUNTABILITY AND PRIOR ALLOWANCES

a. In 2019, an approximately 2% tariff increase was awarded to EFL for similar objectives - investment and reliability improvements. The record indicates that EFL did not meet the expected targets associated with that increase. Before approving a new and materially larger increase, the Commission should establish what was delivered against prior commitments.

b. Before additional revenue allowances are granted, the Commission should require accounting for outcomes delivered under previous allowances. System reliability data raises questions about whether prior tariff approvals achieved their intended improvements. This frequency of planned outages - nearly six per week - indicates ongoing network constraints that should concern consumers being asked to fund additional capital investment. If previous capital allowances did not resolve these constraints, what assurance exists that additional allowances will do so? Consumers experiencing this level of service disruption have legitimate questions about the effectiveness of prior investment. Performance accountability - demonstrating that previous allowances delivered promised outcomes before granting new ones - is a fundamental element of regulatory oversight.

c. EFL's own published data reveals a pattern of ongoing reliability issues that raise questions about operational performance. Analysis of EFL's unplanned outages webpage (accessed 9 January 2026) shows:

i. 89+ unplanned outages recorded over approximately 53 days (mid-November 2025 to January 2026)
ii. Average of approximately 1.7 unplanned outages per day across the network
iii. Many outages marked with 'No definite timeframe' for restoration
iv. Causes include: undetermined faults, broken conductors/poles, faulty transformers, fallen trees, vehicle accidents, underground cable faults
This frequency of unplanned outages - averaging nearly two per day - raises questions about whether prior tariff allowances have been effectively deployed to improve reliability. Approving major tariff increases without reconciliation of prior performance creates a cycle of 'increase → under-delivery → further increase' that does not serve consumer interests.
EFL’s tariffs are based on a Regulated Asset Base (RAB) model, which allows for a fair return on planned investment. Consistent underspending against approved capital budgets raises further questions about the execution of prior allowances:

· In 2022, EFL’s Board approved a capital expenditure budget of $145.83 million, but only $52.91 million was spent.
· In 2024, EFL spent $172 million against a budgeted $234 million.

d. Under the tariff methodology, underspending against approved capital expenditure should result in a downward adjustment to tariffs. The Commission has not explained why a massive revenue increase is being granted when EFL has consistently failed to spend the capital allowances already provided through previous tariff determinations, including the 2019 increase.
RECOMMENDATION 

For the reasons set out in this submission, FCEF strongly recommends that:
(a) FCCC set aside the determination of 19 December 2025 in its entirety/decline EFL’s May 2023 submission.

(b) EFL be provided with an opportunity to make a new submission, ensuring that the specific issues highlighted in this submission is addressed, including full disclosures. Based on this new submission, FCCC institutes a fresh process that involves meaningful and genuine consultation and makes its independent determination.



DATA SOURCES

This submission draws on the following publicly available sources:
· EFL Annual Reports 2015–2024
· FCCC Media Release: 'FCCC Announces New Electricity Tariffs' (19 December 2025)
· EFL Media Statements (January 2026)
· EFL Unplanned Outages webpage (accessed 9 January 2026)
· EFL Facebook page: Planned outage notices (31 December 2024 – 7 January 2026)
· Public statements by the Minister for Finance on EFL privatisation safeguards (2025–2026)
· Fijian Government and EFL statements on 2018 partial privatisation proceeds
· Reserve Bank of Fiji Economic Statistics
· Fiji Bureau of Statistics: Census 2017, Population Projections
· IRENA: Renewable Power Generation Costs Reports (2022–2024)
· BloombergNEF: Lithium-Ion Battery Price Survey 2024
· World Bank: Global Electricity Regulatory Index (GERI)
· World Bank/PPIAF: Tariff-Setting Guidelines
· Various submissions from FCEF membership across all sectors (21 December 2025 to 10 January 2026)
· Various media reports (Fiji Sun, Fiji Times, Fiji Village, FBC News)



— END OF SUBMISSION —

image1.png
Fiji Commerce &
Employers Federation

THE VOICE OF THE PRIVATE SECTOR




